Standard Voir Dire Questions [From Benchbook 2.06.B(8-10)-C]

[B] 8.	Ask prospective jurors:
(a)	Have you ever served as a juror in a criminal or civil case or as a member of a grand jury in either a federal or state court?
(b)	Have you, any member of your family, or any close friend ever been employed by a law enforcement agency?
(c)	If you answer yes to [either of] the following question[s], or if you do not understand the question[s], please come forward, be seated in the well of the courtroom, and be prepared to discuss your answer with the court and counsel at the bench.
(1)	Have you ever been involved, in any court, in a criminal matter that concerned yourself, any member of your family, or a close friend either as a defendant, a witness, or a victim?
(2)	[If the charged crime relates to conduct that may evoke strong opinions, such as drug distribution, child pornography, or illegal immigration, consider asking the jury panel:] 
	The defendant in this case is charged with ________________. It must be emphasized that this conduct is only alleged. No evidence has been presented, the defendant is entitled to a presumption of innocence, and the government must prove beyond a reasonable doubt that the defendant committed this offense.
	Does anyone have opinions about __________________ offenses that would make it difficult to sit on a jury for a case involving such an alleged offense and render an impartial verdict based on the evidence and the court’s instructions as to the law? Is there anything about the nature of these charges that would cause any prospective juror to go into the trial with any bias or prejudice, either one way or another?
[If any panel member indicates concern, pursue the matter as needed.]
(d)	If you are selected to sit on this case, will you be able to render a verdict solely on the evidence presented at the trial and in the context of the law as I will give it to you in my instructions, disregarding any other ideas, notions, or beliefs about the law that you may have encountered in reaching your verdict?
(e)	There is a presumption of innocence for every defendant, and the government has the burden of proving a defendant’s guilt beyond a reasonable doubt. Defendants do not have to prove their innocence and do not have to testify. If the defendant in this case does not testify, would that affect your decision?
[If not given earlier, consider giving an unconscious bias instruction, such as that at C, infra, here.]
(f)	Is there any member of the panel who has any special disability or problem that would make serving as a member of this jury difficult or impossible?
	[At this point, if the court is conducting the entire examination, it should ask those questions suggested by counsel that in the opinion of the court are appropriate.
Or
	If appropriate, permit counsel to conduct additional direct voir dire examination, subject to such time and subject matter limitations as the court deems proper, or state to counsel that if there are additional questions that should have been asked or were overlooked, counsel may approach the bench and discuss them with the court.]
9.	Give the proposed model jury instruction on “The Use of Electronic Technology to Learn or Communicate about a Case,”[footnoteRef:1] or a similar instruction, during voir dire of potential jurors: [1:  Prepared by the Judicial Conference Committee on Court Administration and Case Management, updated June 2020, available at Judiciary Responses to Foreign State Efforts to Undermine the Courts.] 

If you are selected as a juror in this case, you cannot discuss the case with your fellow jurors before you are permitted to do so at the conclusion of the trial, or with anyone else until after a decision has been reached by the jury. Therefore, you cannot talk about the case or otherwise have any communications about the case with anyone, including your fellow jurors, until I tell you that such discussions may take place. Thus, in addition to not having face-to-face discussions with your fellow jurors or anyone else, you cannot communicate with anyone about the case in any way, whether in writing, or through email, text messaging, blogs, or comments, or on social media websites and apps (like X (formerly Twitter), Facebook, Instagram, LinkedIn, YouTube, WhatsApp, and Snapchat).
[OPTIONAL: If you feel that you cannot do this, then you cannot let yourself become a member of the jury in this case. Is there anyone who will not be able to comply with this restriction?] 
	You also cannot conduct any type of independent or personal research or investigation regarding any matters related to this case. Therefore, you cannot use your cellphones, iPads, computers, or any other device to do any research or investigation regarding this case, the matters in the case, the legal issues in the case, or the individuals or other entities involved in the case. And you must ignore any information about the case you might see, even accidentally, while browsing the internet or on your social media feeds. This is because you must base the decisions you will have to make in this case solely on what you hear and see in this courtroom.
[OPTIONAL: If you feel that you cannot do this, then you cannot let yourself become a member of the jury in this case. Is there anyone who will not be able to comply with this restriction?]
10.	Conclude by asking the panel members:
(a)	Having heard the questions put to you by the court, does any other reason suggest itself to you as to why you could not sit on this jury and render a fair and neutral verdict based solely on the evidence presented to you and in the context of the court’s instructions to you on the law?
(b)	Is there anything that has not been asked that you think might be important for the Court to know about you in relation to this case that may affect your ability to neutrally evaluate the evidence or otherwise participate as a juror?

C. Optional Instruction on Bias, Conscious and Unconscious
If you are selected for the jury, it will be important to strictly follow instructions to consider only the evidence presented in court and the law as I explain it, even if you do not agree with that law. Nothing else should affect your decision, including any bias in favor of any person or cause, prejudice against any person or cause, or sympathy for any person or cause. You should not be influenced by any person’s age, race, color, religious beliefs, national ancestry, sexual orientation, gender, gender identity, or economic circumstances. This applies not just to the defendant, but also to witnesses and attorneys.
It is especially important to be aware of any possible unconscious, or implicit, biases that we all have: instinctive feelings, assumptions, perceptions, fears, or stereotypes that we may not be consciously aware of. Any of these can lead us to jump to conclusions based on personal likes or dislikes, generalizations, gut feelings, prejudices, sympathies, or biases of one kind or another. We may have preconceived ideas based on the way someone looks, the way they talk, the way they act, how they dress, even whether they have tattoos or piercings or brightly colored hair.
It will be your duty as a juror to not be influenced in your deliberations by any of these types of biases or preconceived ideas. Rather, you must commit to be fair, impartial, and neutral, to decide the case based only on the evidence presented here in court, and to follow the Court’s instructions on the law.
If at any time during this process you feel that you may not be able to follow these requirements, please let us know so that we may discuss it with you.

